KEY GORE FACTORS FOR ALLOCATION AT SEDIMENT MEGASITES
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Allocation is a significant issue at sediment megasites. Due to It can be difficult to distinguish contributions of contaminants from different sources. GORE FACTOR 2: WASTE AMOUNT GORE FACTOR 3: TOXICITY
joint and several liability at CERCLA sites, a subset of responsible Often individual sources do not have unique contaminants (e.g., PCB Aroclor) that are Most of the Gore Fact biective t dthi , Gore Factor 3 f e toxicity rather th ¢ and off
parties (RPs) are often compelled to take responsibility for distinguishabl from others, However,statistical analyses may provide fingerprinting of e v " Ho o tion is based on qualtative factors.  opportunity to consider llocation from a different perspective. In this
investigation, design and cleanup of megasites. This subset source contaminants. Analysis of sediments near outfalls are particularly useful to provide Gore Factors 2 (waste amount) & 3 (wastz toxicity) rovide. efafm le PgB toxicity is estimated on a translation gf thre) re or;ced Aroclor
is motivated to move the allocation process forward to recover distinguishing characteristics. In this example, to illustrate the principles, three companies . =\ cty’p PI€, F y ] o . POrte

. o are presumed to have contributed a different Aroclor to the sediment. an oprrtunlty for a more quantitative analy§|s for the aIIoca.ltor concentratlorTs tg congener spe.c.lflc coqcentratlons and appllcatlor.m ofWngd
costs that may exceed their level of responsibility for to consider. The amount of hazardous waste is often dealt with Health Organization (WHO) Toxicity Equivalency Factors (TEFs) to dioxin-like

contaminant contribution at the site. There are no mandated
methods for allocating responsibility in CERCLA.

CERCLA Subsection 113(f) states, the courts: “may allocate
response costs among liable parties using such equitable factors
as the court determines are appropriate.”

by extrapolating contaminant use and release in upland portions congeners. Similar quantitative analysis could be done at poly-aromatic
of a property to the waterbody portion of a site. hydrocarbon (PAH) contaminated sites using a toxic unit approach.

The Gore Factors, proposed by Senator Al Gore in an
unsuccessful amendment to CERCLA in 1980, are often used by
courts and allocators as a basis for allocation.

1. The ability of the parties to demonstrate contribution
of hazardous waste

The amount of the hazardous waste involved

The degree of toxicity of the hazardous waste involved

The degree of involvement by the parties in the generation,
transportation, treatment, storage or disposal of the
hazardous waste

Understanding how to present relevant data and information
in

The degree of care exercised by the parties with respect to
the hazardous wastes concerned, taking into account the
characteristics of such hazardous wastes

The degree of cooperation by the parties with federal, state,
or local officials to prevent any harm to public health or to Allocation at sediment superfund sites is a complex and difficult process.
the environment. With little guidance given by CERCLA, courts and allocators are directed
to consider equitable factors that often include the Gore Factors as a basis
for this determination.
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